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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS

AND RESERVATIONS

FOR

HANSEN PARK PHASE I DIVISION I

THIS DECLARATION OF COVENANTS, CONDITIONS, RESRICTIONS, EASE-

MENTS AND RESERVATIONS FOR HANSEN PARK PHASE I DIVISION I (the '"Declara-

tion") is made by Hansen Park, L.L.C., a Washington limited liability company ("Declarant") as

of thisi tl...day of Z&At4-ea4-k , 2002.

RECITALS

A-. Real Property Description. Declarant is the owner of certain real property (the

"Property") in Benton County, Washington, legally described in Exhibit "A" attached hereto and

incorporated herein.

B. Developmnt. Declarant intends to develop the Real Property made subject to

this Declaration in phases, generally in accordance with the maps and plans approved under the

zoning and subdivision ordinances and regulations of Benton County and the State of Washing-

ton.

Upon recording this Declaration, Declarant desires to subit and subject the Real

Property described on Exhibit "A" attached hereto, together with all buildings, improvements

and other permanent fixtures of whatever kind now or hereafter located thereon, and all. ease-

ments, rights, appurtenances and privileges belonging or in any way pertaining thereto (all of

which constitute a part of the "Property' as hereinafter defined), to the covenants, conditions,

restrictions, liens, assessments, easements, privileges and rights contained herein. Declarant fuar-

ther desires to establish and authorize a plan of development to be implemented by Declarant

pursuant to, and under the authority of, the Declaration.

Declarant deems it desirable to establish covenants, conditions and restrictions

upon the Property and each and every portion thereof, and certain mutually beneficial restrictions

and obligations with respect to the proper use, occupancy and enjoyment thereof, all for the pur-

pose of enhancing the quality of life within the Property.

Declarant also deems it desirable for the efficient management of the Property to

create a homeowners association to which will be delegated and assigned the powers of owning,

managing, maintaining and administering the Common Areas within the Property; administering

and enforcing these covenants, conditions, restrictions and easements; collecting and disbursing

funds pursuant to the Assessments and charges hereinafter created; and the performance of such

1
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other acts as are herein provided or which generally benefit its members, the Property, and the
owners of any interests therein.

Hansen Park Phase I Homeowners Association, a nonprofit corporation, has been

incorporated under the laws of the State of Washington for the purpose of exercising the powers
and functions of an Association for the Property..

Declarant desires and intends that the owners, mortgagees, beneficiaries, and

trustees under trust deeds, occupants and all other Persons hereafter acquiring any interest in the

Property shall at all times enjoy the benefits of, and shall hold their interests subject to, the cove-

nants, conditions, restrictions, liens, assessments, easements, privileges and rights set forth

herein and in the Declaration, all of which are declared to be in furtherance of a plan to promote
and protect the Property.

C. Conditions. Any development plans for any of the real property now or hereafter

covered by this Declaration, in existence prior to or following the effective date of this Declara-

tion, are subject to change at any time by Declarant, in Declarant's sole discretion, and impose
no obligations on Declarant as to how said real property is to be developed or improved. Any

purchaser of a Lot within the Property acknowledges that said Lot is subject to the above-

referenced zoning and subdivision ordinances and regulations and such other governmental ordi-

nances and regulations, and approvals hereunder as may be in effect or as may from time to time

be imposed. Said purchasers acknowledge familiarity with the same, constructively or otherwise.

Additionally, the purchaser of a Lot within the Plat specifically acknowledge that

the Lots are subject to and encumbered by agreements and encumbrances of record, including,

but not limited to, the rules, regulations and bylaws of Benton County P.U.D.

D. Purp2ose. The purpose of this Declaration is to set for the basic restrictions, cove-

nants, limitations, easements, conditions and equitable servitudes (collectively "Restrictions")

that apply to the real property now or hereafter covered by this Declaration. The Restrictions are

designed to preserve the value, desirability, and attractiveness of said real property, to ensure a

well-integrated, high-quality development, and to guarantee adequate maintenance of any com-

mon area and improvements in a cost effective and administratively efficient manner.

NOW, THEREFORE, Declarant declares that the Property, subject to all restrictions and

easements of the Plat, shall be held, transferred, sold, conveyed, leased, used and occupied sub-

j ect to the covenants, conditions, restrictions, easements, assessments, and liens hereinafter set

forth which are for the purpose of protecting the value and desirability of and which shall touch

and concern and run with title to the Property and which shall be binding on all parties having

any right, title, or interest in the Property or any portion thereof, and their respective heirs, suc-

cessors and assigns, and shall inure to the benefit of each successor and assign, and shall inure to

the benefit of each owner thereof.

2
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ARTICLE 1. DEFIMTIONS

1.1 Words Defined. In this Declaration and any amendments hereto, the following

terms shall have the following meanings and all definitions shall be applicable to the singular
and plural forms of such terms:

1. 1.1 "Association" shall mean Hansen Park Phase I Homeowners Association
described in Article 4 of this Declaration, its successors and assigns.

1.1.2 "Board" shall mean the Board of Directors of the Association, and "Di-
rectors" shall mean members of the Board of Directors.

1.1.3 "Common Areas" shall mean the real property (including the improve-
ments and facilities thereon) described as all areas of the Property outside the Lots, in-
cluding, but not limited to, roadways, walkways, parking areas, parks, open space buffers

and wetland areas, if any, shown on the Plat which will be conveyed by Declarant to the
Association and held for the common use and enjoyment of the members of the Associa-
tion, including for purposes of managing starmwater drainage, but shall not include any

streets or other areas now or hereafter dedicated for public use. Common Areas specifi-

cally shall include those Tracts identified on the face of the Flat as common area.

1. 1.4 "Construction"' and "Constructed" shall mean any construction, recon-
struction, erection or alteration of a Structure, except wholly interior alterations to a then-
existing Structure.

1.1.5 "Declarant" shall mean Hansen Park, L.L.C., a Washington limited liabil-

ity company, or such successor or assign (including a Participating Builder) as Declarant

may designate by a writing recorded in the records of the Auditor of Benton County.

1.1.6 "Declaration" shall mean this Declaration of Covenants, Conditions, Re-

strictions, and Reservations for Hansen Park Phase 1, as it may from time to time be
amended.

1.1.7 "First Mortgage" and "First Mortgagee" shall mean, respectively, (a) a re-
corded mortgage on a Lot that has legal priority over all other Mortgages thereon, and (b)
the holder of a First Mortgage.

1.1.8 "Landscape" and "Landscaping" shall mean or refer to the adorning or

improving of a Lot by contouring and by planting sod, grass seed, flowers, shrubs, or

trees and placing bark, decorative rocks or other such similar materials on exposed
ground.

1.1.9 "Lot" shall mean any legally planted plot of land shown upon any recorded

subdivision map of the Property, with the exception of the Common Areas.

3
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1. 1.10 "Mortgage" shall mean a recorded mortgage or deed of trust that creates a
lien against a Lot and shall also mean a real estate contract for the sale of a Lot.

1. 1.11 "Mortgagee" shall mean the beneficial owner, or the designee of the bene-
ficial owner, of an encumbrance on a Lot created by a mortgage or deed of trust and shall
also mean the vendor, or the designee of a vendor, of a real estate contract for the sale of
a Lot.

1. 1.12 "Ownef' shall mean the record owner, whether one or more Persons, of
fee simple title to a lot within the Property, including a contract purchaser entitled to
beneficial possession.

1.1.13 "Participating Builder' shall mean a Person who acquires from Declarant
one or more Lots for the purpose of improving the same for resale to future Owners.

1.1.14 "Person" shall mean an individual, corporation, partnership, association,
trustee, or other legal entity.

1. 1.15 "Plans" shall mean the detailed construction plans, site plan, specifications
and diagrams prepared for the construction of a Structure or Landscaping.

1.1.16 "Plat" shall mean the recorded plat of Hansen Park Phase I and any
amendments, corrections or addenda thereto subsequently recorded.

1.1.17 "Property" shall mean the land described on Exhibit "A" and such addi-
tions thereto as may hereafter be subjected to the terms of the Declaration, and all im-
provements and structures now or hereafter placed on the land.

1.1.18 "Structure" shall mean any building, fence, wall, driveway, walkway,
patio, garage, storage shed, carport, mailboxes, swimming pool, rockery, dog run or the
like.

1. 1.19 "Transition Date" shall be as defined in Section 4. 10.

1.2 Form of Words. The singular form of words shall include the plural and the plu-
ral shall include the singular. Masculine, feminine, and neuter pronouns shall be used inter-
changeably.

1.3 Exhibits. The following are exhibits to this Declaration, and are incorporated
herein by this reference:

Exhibit "A" Legal Description of the Property

ARTICLE 2. COMMON AREAS AND EASEMENTS

4
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2.1 Conveyance to Association. Declarant hereby covenants to convey the Common
Areas to the Association upon both recording of the Plat and filing of the Articles of Incorpora-
tion of the Association, subject to existing easements and encumbrances of record.

2.2 Use. Each Owner shall have the right to use the Common Areas in common with
all other Owners. The right to use the Common Areas shall be appurtenant to and pass with the
ownership of each Lot and shall extend not only to each Owner, but also to his agents, tenants,
members of his household, invitees, and licensees. The right to use the Common Areas shall be
governed by the provisions of this Declaration, the Bylaws, and the rules and regulations of the
Association.

2.3 Abandonment of Common Areas. The Common Areas may not be abandoned,
partitioned, subdivided, encumbered, sold, or transferred by the Association, any Owner or any
third party, provided that, with the approval of at least sixty-seven percent (67%) of the Owners
and the consent of the Kennewick City Council and compliance with any restrictions on the face
of the Plat, the Common Areas may be transferred to or encumbered for the benefit of a public
agency, authority, or utility. The granting of easements for utilities or for other purposes consis-
tent with the intended use of the common Areas by the Owners shall not be deemed a partition or
division.

2.4 Alteration of Common Areas. Nothing shall be altered or constructed in or re-
moved from any Common Areas except upon the prior written consent of the Board.

2.5 Easements for Utilities. Declarant hereby creates and reserves certain eisenients
along all front property lines of the Lots adjoining private road rights of way, and across, under
and through certain Tracts, all as shown on the face of the Plat, for the benefit of any power
company, any telephone company, any water or sewer district, the locally franchised cable tele-
vision company and such other similar private utility and drainage users as may be authorized by
the Board, all for installation, repair, replacement, maintenance and operation of the utility serv-
ices provided by such entities, together with the right to enter upon the easements and the private
roads within the Flat for the purposes stated, which shall include the right to trim and/or remove
brush and trees which may interfere with the construction, maintenance and operation of such
utilities. The Board, with the consent of at least fifty-one percent (5 10/) of the voting power of
the Association, shall be entitled to designate those additional private utilities that shall be enti-
tled to utilize the easement area reserved in this Section 2.5.

2.6 Conditions for Grant of Easements. The easements granted in Section 2.5 are
subject to the agreement of the grantee to compensate grantor (or grantor's successors and as-
signs) for any damage to the affected property caused by the exercise of grantee's easement
rights; to use reasonable care in carrying out any construction or repair in the easement areas and
to restore such areas, to the extent reasonably practicable, to the condition they were immediately
prior to such work; and to indemnify and hold harmless grantor (and grantor's successors and
assigns) from any and all claims for injuries and/or damages suffered by any person caused by
grantee's exercise of the rights therein granted.

5
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2.7 Storm Drainage and Sight Distance Easements. Declarant hereby prants, creates
and reserves storm drainage easements on, over, across and through those certain Lots and Tracts
as shown on the face of the Flat the benefit of the Association and the parties identified on the
face of the Plat for the purposes of installing, operating and maintaining drainage facilities to
dispose of runoff, and all of which shall constitute part of the private storm drainage system that
serves the Plat. Declarant further grants, creates and reserves sight distance easements on, over,
across and through those certain Lots and Tracts as shown on the face of the Fla for the benefit
of the City of Kennewick, for the purposes of maintaining clear sight distances.

2.8 Limitation on Access. No direct vehicular access shall be allowed from any Lot
or Common Area to those streets identified on the face of the Flat. except as such access is al-
lowed in Section 2.5 hereinabove.

2.9 Entry Monument. Landscaping. Fencing and Lightinu. An entry monument and
associated landscaping, including appurtenant facilities such as an irrigation system and lighting,
are located within certain Common Area as shown on the face of the Plat and shall be owned and
maintained by the Association, together with all other landscaping and appurtenant facilities, in-

cluding without limitation street and other lighting, located within the Common Area. Fencing
installed by Declarant is located within those Tracts identified on the face of the Flat which shall

be owned and maintained by the Association. The costs of maintaining the entry monument,

fencing, landscaping and appurtenant facilities and lighting shall be chargeable assessments as

more particularly provided in Article 7 of this Declaration.

ARTICLE 3 CONSTRUCTION ON LOTS AND USE OF LOTS

3.1 Uniformity of Use and Appearance. One of the purposes of this Declaration is to
assure within the Property a uniformity of use and quality of workmanship, materials, design,
maintenance and location of Structures with respect to topography and finish grade elevation. It

is in the best interests of each Owner that such uniformity of use be maintained as hereinafter

provided. Notwithstanding anything herein set forth, the Construction of any Structure shall

comply with the more restrictive of either (i) the terms and conditions of this Declaration or (ii)

the laws, codes, ordinances and regulations of any governmental entity having jurisdiction.

3.2 Submission and Approval of Plans.

3.2.1 Construction. No Structure shall be Constructed or caused to be Con-

structed on any Lot unless the Plans for the Structure have been approved in writing by
the Architectural Control Committee (the "ACC"). From and after the date hereof, until
the Transition Date, the Board shall appoint all members of the ACC. The ACC's ap-

proval of any Plans shall not constitute any warranty or representation whatsoever by the

ACC or any of its members that such Plans were examined or approved for engineering
or structural integrity or sufficiency or compliance with applicable governmental laws,
codes, ordinances and regulations, and each Owner hereby releases any and all claims or

possible claims against the ACC or any of them and their heirs, successors and assigns, or

of any nature whatsoever, based upon engineering or structural integrity or sufficiency or

compliance with applicable governmental laws, codes, ordinances and regulations.

6
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3.2.2 Submission. At least twenty (20) days before commencing Construction
of any Structure on any Lot, the Owner and/ar Participating Builder shall submit to the
ACC two complete sets of detailed building, construction, and specifications and a site
plan showing the location of all proposed Structures (the plans, specifications and site
plans are individually and collectively referred to herein as the "Plans"). In addition, the
Owner and/or Participating Builder shall submit a detailed Landscaping plan to the ACC
within forty-five (45) days before commencing landscaping work on a particular Lot that
identifies conceptually how the Lot shall be landscaped and shall include identification of
those areas where lawn, planting beds and other landscaping features shall be located, as
well as the type of plants that shall be installed on the Lot. Participating Builders are en-
couraged, though not required, to submidt multiple Plans to the ACC simultaneously for
review.

3.2.3 Approval. The ACC may withhold its approval of a Plan at its discretion
based upon, but not limited to, the location of the Structure on the Lot, color scheme,
finish, architecture, height, and impact on view or view corridors from another Lot or
Lots, appropriateness of the proposed Structure or materials used therein. The ACC de-
sires to always maintain an aesthetically pleasing Plat. In the event that the ACC ap-
proves the set of Plans submitted for its review, then such approval shall be in writing,
and approval shall be evidenced by written endorsement on such Plans, one copy of
which shall be delivered to the owner of the Lot upon which the Structure is to be Con-
structed and, in any event, if the ACC does not issue written notice of disapproval within
twenty (20) days of submission of a complete set of plans, then such Plans shall be
deemed to be approved. After delivering its notice of objections to a Lot Owner, the
Board shall be entitled to take whatever action the Board deems reasonably appropriate to
enforce the provisions of the Declaration, including, without limitation, commencing an
action against the Lot Owner.

3.2.4 Dispute Resolution. Prior to the Transition Date, all decisions of the ACC
shall be unanimous. After the Transition Date, the ACC shall consist of members of the
Board of Directors, and all decisions of the ACC shall be as determined by the Board, in
its discretion.

3.3 Size and Heiszht: Compliance with Codes.

3.3.1 Lot Size. No Lot or portion of a Lot in this Plat shall be divided and sold
or resold, or ownership changed to transferred whereby the ownership of any portion of
this Plat shall be less than the area required for the use district in which the lot is located.

3.3,2 Local Codes. All buildings or Structures shall be constructed in accor-
dance and conformance with the City of Kennewick and with the residential design
guidelines identified in Hansen Park Subarea Plan adopted by the City of Keninewick and
all other applicable building and construction codes, as such codes may be amended or

7
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adopted from time to time. In the event of a conflict between any applicable codes and
this Declaration, the codes shall govern.

3.4 Appearance. Unless otherwise approved by the Board, the following minimum
design and construction requirements shall apply. These design and construction standards are
not the exclusive requirements that the ACC applies in evaluating Plans and the ACC reserves all
rights as described in Section 3.2.3. hereinabove. The satisfaction of the minimum standards
contained in this Section 3.4 does not warrant or guarantee approval of Plans for the Construc-
tion of a Structure on a Lot by the ACC.

3.4.1 Roofin . The roof on a Structure shall be either a raised composition roof
with a minimum thirty (30) year life or a tile roof in a color acceptable to the Board.
Roofs shall be pitched at a minimum ratio of 5 to 12.

3.4.2 Siding. At a minimum, front elevations of all Structures shall be of dou-
ble-wall construction. All siding materials shall be of masonry (including stucco,
Dryvit®, cultured stone, brick stone, or similar material) and/or wood or wood-type sid-
ing material. At a minimum, ftont elevations are required to contain masonry (either
brick, rock or cultured stone) or DryvitO or such other similar exterior finish in an
amount acceptable to the ACC, unless such front elevations are covered in their entirety
with Dryvit®, stucco or similar exterior finish insulating system, in which such case ma-
sonry shall not be required. Wood or wood-type siding materials shall be of double-wall
construction on all front elevations of all Structures. Paints or natural finishes shall be
those colors commonly known as earth tones and shades of white. Vinyl siding on
Structures shall not be allowed or permitted.

3.4.3 Entry Walks. Porches and Decks. All front entry walks (connecting the
driveway to the front porch or landing) shall be constructed of broom-finished, exposed
aggregate or stamped concrete. All front porches shall be constructed of either broom-
finished, exposed aggregate or stamped concrete, cedar or other similar pressure-treated
wood materials or composite wood materials. All rear decks and patios shall be con-
structed of either exposed aggregate, broom finished or stamped concrete or cedar or
other similar pressure-treated wood materials or composite wood materials. All exposed
aggregate or stamped concrete entry walks, porches, patios and decks shall have a con-
crete sealant applied at the time of construction or, if weather conditions are not accept-
able for the application of such sealant, as soon thereafter as is practical.

3.4.4 Driveways. All driveways shall be constructed of broom finished,
stamped or exposed aggregate concrete paving.

3.4.5 Street Tree Landscaping Plan. Declarant is adopting or has adopted a
street tree landscaping plan for the Plat (the "Street Tree Plan"). The Landscaping Plans
for each Lot shall reflect compliance with the Street Tree Plan and all Landscaping in-
stalled on a Lot shall be installed in accordance with the Street Tree Plan. Dead, dying or
damaged trees must be replaced by the Owner of a Lot and street trees planted in accor-

8
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dance with this Section 3.4.5 may not be removed without the consent of the Planning

Director of the City of Kennewick.

3.5 Use Restrictions.

3.5.1 Residential Use. The Lots shall be used only for single-family residential
purposes, and only one single-family residence (and such accessory structures as are ap-

proved pursuant to this Article 3) shall be constructed on each Lot. Temporary "model
homes" and real estate sales offices established for the purpose of marketing the Plat shall

be considered a residential use until houses have been built and sold on all Lots.

3.5.2 Exterior Maintenance: Owner's Obligations. No Structure shall be per-

mitted to fall into disrepair, and each Structure shall at all times be kept in good condi-

tions and repair. In the event that any Owner shall permit any Structure or Landscaping
on a Lot which is the responsibility of such Owner to maintain, to fall into disrepair so as

to create a dangerous, unsafe, unsightly or unattractive conditions, or so as to damage

adjoining property or facilities, the Board, upon fifteen (15) days prior written notice to

the Owner of such property, shall have the right to Correct such condition, and to enter

upon such Owner's Lot for the purpose of doing so, and such Owner shall promptly re-

imburse the Association for the cost thereof Such cost shall create a lien enforceable in

the same manner as other Assessments set forth in Article 8 of this Declaration. The

Owner of the offending property shall be personally liable, and such Owner's property

shall be subject to a lien for all costs and expenses incurred by the Association in taking

such Corrective acts, plus all costs incurred in collecting the amounts due, including rea-

sonable attorney's fees and costs. The Board may also impose Corrective Assessments

(as described in Section S.5), in its discretion, against an Owner in addition to the costs

and expenses described in this Section 3.5.2. Each Owner shall pay all amounts due for

such work within ten (10) days after receipt of written demand therefore, or the amounts

may, at the option of the Board, be added to the amounts payable by such Owner as As-
sessments.

3.5.3 Completion of Construction. Any Structure erected or placed on any Lot

shall be completed as to external appearance within eight (8) months from the date Con-

struction is started, however, with good cause shown, the Board may extend this term at

the Board's sole discretion. All front landscaping must be completed within one (1)

month from the date of issuance of the certificate of occupancy, all side and rear land-

scaping must be completed within six (6) months of issuance of certificate of occupancy,
however, with good cause shown, the Board may extend this term at the Board's sole dis-

cretion. All Lots shall be maintained in a neat and orderly condition during Construction.

3.5.4 Drainage. There shall be no interference with the established drainage

pattern over any portion of the Property, unless an adequate alternative provision is made

for proper drainage and is first approved in writing by the ACC. For the purposes hereof,
"established" drainage is defined as the system of drainage, whether natural or otherwise,

which exists at the time the overall grading of any portion of the Property is completed by

Declarant, or that drainage which is shown on any plans approved by the ACC, which

9
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may include drainage from any Common Area over any Lot in the Plat. Each Owner ac-
knowledges that underground water on a Lot may exist and such underground water, if it
exists, may require mitigation measures prior to commencing Construction of a Structure.

3.5.5 Gradina. The Owner of any Lot within the Property in which grading or

other work has been performed pursuant to an approved grading plan shall maintain and
repair all graded surfaces and erosion prevention devices, retaining walls, drainage
structures, means or devices which are not the responsibility of the Association, or a pub-
lic agency, and plantings and ground cover installed or completed thereon. Such require-

ments shall be subject to all Assessments described in this Declaration, as may be appli-
cable. An "approved grading plan" means such plans as may have been approved by the
applicable government agency and/or the Association, if applicable.

3.5.6 ParkinQ. No commercial-type trucks or trailers shall be parked or permit-
ted to remain on any Lot, unless the same is stored or placed in a garage. Campers or
other trailers used exclusively for recreational purposes, motorhomes, boats used for rec-
reational purposes or motorcycles may be stored on a Lot, provided that such vehicles on

a Lot shall at all times be parked adjacent to the garage portion of each Dwelling, and be
screened from view from the street facing a Lot by means of a fence and/or gate that sat-

isfies the requirements of Section 3.5.20 and from the rear and sides of the Lot by arbor

vitae or other similar columnar vegetative plant with a minimum height of six (6) feet

that is planted in such a manner as to provide as much visual sight screening as possible.
Such arbor vitae or other similar columnar vegetative plant shall at all times be main-

tained in good and healthy condition. In the event that the dimensions of a particular Lot
make it impracticable for arbor vitae or other similar columnar vegetative plant to be

planted for screening purposes, then another screening mechanism may be used, provided
that such other mechanism is first approved by the ACC. Campers, trailers, motorhomes

or boats that have a length of over twenty-eight (28) feet from tongue of trailer to rear of

vehicle (or engine with respect to a boat) or are over ten (10) feet in height shall not be

allowed to park on a Lot, provided that no such length restriction applies to Lots 1

through 10 (inclusive), Block 1; Lots 1 through 3 (inclusive), Block 5; and Lots 1 through

I1I (inclusive), Block 6. No such vehicles shall be parked overnight on any street adjoin-

inig any Lot; provided that such vehicles belonging to guests may occasionally be so

parked. No motor vehicles, inoperative for reasons of mechanical failure, shall be parked

and/or stored on any Lot or in the street right-of-way for more than seventy-two (72)
hours. Consistent with Article 3. hereinabove, all such plantings described in this Section

3.5.6 shall be shown on the landscape plan to be submitted to the ACC and be first ap-

proved before planting occurs.

3.5.7 Signs and Fla200les. No sign of any kind shall be displayed to the public

view on or from any Lot without the prior written consent of the Board, except for "For

Rent" or For Sale" signs in a form not prohibited by any rules and regulations of the

Board. This Section shall not apply to the Declarant or any Participating Builder. No free-

standing flagpole shall be erected upon a Lot without the written approval of the ACC.
The display of a flag is permitted, however, if it is hung from a pole bracket mounted on

the outside of a Structure or suspended from a roof overhang.

10
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3.5.8 Animals. No horses, livestock, poultry, reptiles, pigs or other non-
domestic animals shall be kept on any Lot. Each Owner of a Lot may keep up to two (2)
domesticated dogs and up to three (3) domesticated cats. All animal enclosures must be
kept in a clean, neat and odor-free condition at all times and shall be screened so as not to
be visible from adjoining Structures or streets or roadways. Notwithstanding anything set
forth herein all Owners shall comply with all applicable governmental laws, codes, ordi-
nances, and relations pertaining to animals.

3.5.9 Temporary Structures. No Structure of a temporary character, trailer, tent,
shack, garage, barn, or other out building shall be installed, placed or used on any Lot as
a residence, either temporary or permanently, except for camping tents erected in the rear
yard of a Structure.

3.5. 10 Clothes Lines. No washing, rugs, clothing, apparel or any other article
shall be hung from the exterior of any Structure or on a Lot so as to be visible from the
streets and roadways adjoining the Lots.

3.5.11 Radio and Television Aerials and Satellite Dishes. No television or radio
aerial shall be erected or placed on any Lot. No rotary beams, separate towers or other
similar devices shall be constructed on any Lot without the written approval of the Board.
No satellite receiving dishes or other such electronic receiving devices shall be located on
any Lot in a location that is visible from the adjoining homes, streets, and roadways, ex-
cept for satellite dishes that are twenty (20) inches or less in diameter. All aerial and sat-
ellite installations must receive prior written approval from the Board, except for satellite
dishes that are twenty (20) inches or less in diameter.

3.5.12 Trash Containers and Debris. All trash shall be placed in sanitary contain-
ers either buried or screened so as not to be visible from adjoining Structures or streets or
roadways. No Lot or any portion thereof shall be used as a dumping ground for trash or
rubbish of any kind. Yard rakings, dirt and debris resulting from landscaping work or
Construction shall not be dumped onto adjoining lots or streets or roadways. Compost
piles may be kept upon the Lots provided they are kept in a clean, neat, odorless and
sanitary condition and are screened so as not to be visible from adjoining Structures or
streets or roadways.

3.5.13 Offensive Activity. No trade, craft, business, profession, commercial or
manufacturing enterprise or business or commercial activity of any kind, including day
schools, nurseries or church schools (except in-home day care for not more than two (2)

children, provided that there shall be no external indication of such activity), shall be
conducted or permitted on any Lot nor shall goods, equipment, vehicles or materials
used in connection therewith, be kept, parked, stored, dismantled or repaired outside of
any Lot or any street within the Property. No noxious activity, including but not limited
to the creation of excess levels of noise, shall be carried on in any Lot, nor shall anything
be done therein which may be or become an annoyance or nuisance to other Owners or
tenants.
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3.5.14 Underground Utilities. No outdoor overhead wire or service drop for the
distribution of electric energy or for telecommunications purposes nor any pole, tower or
other structure supporting said outdoor overhead wires shall be erected, placed or main-
tained within the property. All Owners shall use underground service wires to connect
any Structure to electric or telephone utility facilities.

3.5.15 Water Supply/Sewage Disposal. No individual water supply system (in-
cluding private wells) or individual sewage systems shall be permitted on any Lot.

3.5.16 Outside Energv Devices. No energy production devise, including but not
limited to generators of any kind and solar energy devices, shall be constructed or main-
tained on any Lot without the written approval of the ACC, except far heat pumps that
are necessary for heating and cooling of a Structure.

3.5.17 Damage. Any damage to streets, Plat improvements, entry structure,
fences, landscaping, mailboxes, lights and lighting standards by Lot Owners, their chil-
dren, contractors, agents, visitors, friends, relatives or service personnel shall be repaired
and restored to like new condition by such Owner within twelve (12) days from the oc-
currence of such damage.

3.5.18 Window Coverings. Curtains, drapes, blinds or valances shall be installed
on all windows visible from a street or an adjoining Structure within thirty (30) days of
the issuance of a certificate of occupancy. No newspapers, bed sheets or other makeshift
window coverings shall be visible from the exterior of a Structure at any time.

3.5.19 Wood Piles. No wood piles shall be located within the front yard setback
or otherwise in a location visible from the street.

3.5.20 Fences. All fences, with the exception of the fencing installed by Declar-
ant in the Common Area, if any, shall conform to the fence design and material detail ap-
proved by the Board and shall comply with the residential design guidelines identified in
the Hansen Park Subarea Plan. Unless otherwise authorized by the Board, no fence, wall
hedge or mass planting over three feet in height, other than foundation planting, shall be
permitted to extend nearer to any street than the minimum setback line; however, nothing
shall prevent erection of a necessary retaning wall, the top of which does not extend
more than two feet above the finished grade at the back of said retaining wall.

3.5.21 Setbacks, If for any reason side or rear building setbacks for any Lot are
not shown on the final Plat, such setbacks shall be determined by the City of Kennewick
at the time and in conjunction with the issuance of any building permit for such Lot.

ARTICLE 4. HANSEN PARK PHASE I HOMEOWNERS ASSOCIATO

4.1. Form of Association. The Owners of Lots within the Property shall constitute the

members of Hansen Park Phase I Homeowners Association, a Washington nonprofit corporation

12
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formed by Declarant. The rights and duties of the members and of the Association shall continue
to be governed by the provisions of this Declaration, and the Association's Articles of Incorpo-
ration and Bylaws.

4.2 Board of Directors. The affairs of the Association shall be governed by a Board

of Directors (the "Board"). The initial Board shall be as described in the Articles of Incorpora-

tion of Hansen Park Phase I Homeowners Association and shall serve until the Transition Date.

So long as Declarant owns any Lot within the Plat, the initial Board shall fumnction in addition to

its prescribed duties as the ACC, as more particularly described in Article 3 hereinabove, pro-

vided that the Board may assign its duties as the ACC to an agent or agents. The Board, or its
duly appointed agent or agents, shall continue to serve as the ACC until such time that a Board is

elected to serve after the Transition Date, after which the newly elected Board shall appoint

members of the ACC. After the Transition Date, the Board shall consist of such numbers of

members as provided for in the Articles of Incorporation and Bylaws of the Association. Subject

to any specific requirements hereof and as provided in the Articles and Bylaws, the Board shall

have authority to establish operating rules and procedures. In the event of death or resignation of

any member or members of the Board, the remaining member or members, if any, shall fill such

vacancies as provided in the Bylaws. Members of the Board shall not be entitled to any compen-

sation for services performed as Directors pursuant to this Declaration; however, Directors may

be entitled to reimbursement for actual expenses as provided in the Bylaws. Upon the Transition
Date and without further action by any person or persons, (i) the term of the initial Directors or

their successors shall end, and (ii) the initial Directors and their then successors shall be released

from any and all liability whatsoever for claims arising out of or in connection with this Declara-

tion, excepting only claims arising prior to the Transition Date. Following the Transition Date,
the members of the Association shall elect new Directors as provided for in the Bylaws.

4.3 qualification for Membership. Each Owner of all or a portion of the fee interest

in a Lot (including Declarant) shall be a member of the Association. The persons constituting

any Owner shall be entitled to one vote for each Lot owned; provided, that if a Lot has been sold

on contract, the contract purchaser shall exercise the rights of an Owner for purposes of the As-

sociation and this Declaration except as hereinafter limited, and shall be the voting representative

unless otherwise specified. Ownership of a Lot shall be the sole qualification for membership in
the Association.

4.4 Transfer of Membership. The Association membership of each person constitut-

ing an Owner (including Declarant) shall be appurtenant to the Lot giving rise to such member-

ship, and, except as specifically permitted herein, shall not be assigned, transferred, pledged, hy-

pothecated, conveyed, or alienated in any way except upon the transfer of title to the Lot and

then only to the transferee of title to the Lot. Any attempt to make a prohibited transfer shall be

void. Any transfer of title to a Lot shall operate automatically to transfer the membership in the

Association to the persons constituting the new Owner.

4.5 Number of Votes. The total voting power of the Association at any given time

shall equal the number of Lots included within the Property at that time. Each Owner of a Lot or

Lots (including Declarant) shall be entitled to one vote for each Lot owned.

13
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4.6 VotinQ. If a Lot is owned by more than one person and only one of them is pres-

ent or represented at a meeting, the one who is present or represented will represent the Owner.

The vote for a Lot must be cast as a single vote, and fractional votes shall not be allowed. If joint

owners are unable to agree among themselves how their vote shall be cast, they shall lose their

right to vote on the matter in question. An Owner may, by written notice to the Board, designate

a voting representative for the Lot. The designated voting representative need not be an Owner.

The designation may be revoked at any time by written notice to the Board from a Person having

an ownership interest in a Lot or by actual notice to the Board of the death or judicially declared

incompetence of any person with an ownership interest in the Lot except in cases in which the

Person designated is a Mortgagee of the Lot. This power of designation and revocation may be

exercised by the guardian of an Owner, the attorney-in-fact for the owner under a durable power

of attorney, and the administrator or executor of an Owner's estate. If no designation has been

made, or if a designation has been revoked and no new designation has been made, the voting

representative of each Lot shall be the group composed of all of its Owners. The quorum re-

quirement necessary for a meeting of the Members or their proxies is provided in the Bylaws.

4.7 Pledged Votes. An Owner may, but shall not be obligated to, pledge his vote on

all issues or on certain specific issues to a Mortgagee; provided, however, that if an Owner is in

default under a Mortgage on his Lot for ninety (90) consecutive days or more, the Owner's

Mortgagee shall automatically be authorized to declare at any time thereafter that the Owner has

pledged his vote to the Mortgagee on all issues arising after such declaration and during the con-

tinuance of the default. If the Board has been notified of any such pledge to a Mortgagee, only

the vote of the Mortgagee will be recognized on the issues that are subject to the pledge.

4.8 Annual and Special Meetings. Annual and Special Meetings of the Members

shall be held in accordance with the Bylaws of Hansen Park Phase I Homeowners Association,
as such Bylaws exist now or as they may be amended in the future.

4.9 Books and Records. The Board shall cause to be kept complete, detailed, and ac-

curate books and records of the receipts and expenditures (if any) of the Association, in a form

that complies with generally accepted accounting principles. The books and records, authoriza-

tions for payment of expenditures, and all contracts, documents, papers, and other records of the

Association shall be available for examination by the Lot Owners, Mortgagees, and the agents or

attorneys of either of them, during normal business hours and at any other reasonable time or

times. At least annually, the Association shall prepare, or cause to be prepared, a financial state-

ment of the Association. If the annual assessments are fifty thousand dollars ($50,000) or more,

the financial statements of the Association shall be audited at least annually by an independent

certified public accountant, but the audit may be waived if sixty-seven percent (67%) of the votes

cast by owners, in person or by proxy, at a meeting of the Association at which a quorum is pres-

ent, vote each year to waive the audit.

4.10 Transition Date. The "Transition Date" shall be the date that control of the Board

passes from the initial Board (as established in the Articles of Incorporation) to the Association.

Prior to the Transition Date, Declarant shall be entitled to exercise all rights and powers of the

Board and the Association. At Declarant's option, the Transition Date will be either: (i) the date

designated by Declarant in a written notice to the Owners, which date may be by Declarant's

14
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election any date after this Declaration has been recorded; or (ii) the 120' day after Declarant

has transferred to retail purchasers title to all Lots in the Property as well as title to all Lots in

additional plats subject to the Hansen Park Subarea Plan. For purposes of the foregoing clause

(ii) transfer of title to a Lot by Declarant to any Participating Builder shall be disregarded and

title to any Lot owned by Participating Builder shall not be deemed transferred for purposes of

determining the Transition Date until the Lot is further transferred by Participating Builder to a

purchaser who is not either a Participating Builder or Declarant.

ARTICLE 5. NOTICES FOR ALL PURPOSES

All notices given under the provisions of this Declaration or rules or regulations of the

Association shall be in writing and may be delivered either personally or by mail. If delivery is

made by mail, the notice shall be deemed to have been delivered on the third day of regular mail

delivery after a copy has been deposited in the United States mail, first class, postage prepaid,

addressed to the Person entitled to such notice at the most recent address known to the Board.

Mailing addresses may be changed by notice in writing to the Board. Notices to the Board may

be given to any Director or mailed to the following address:

Board of Directors
Steve Pratt
Hansen Park Phase I Homeowners Association
P.O. Box 9249
Yakima, WA 98909

The Board's address may be changed from time to time by the execution and recording of an in-

strument in the real property Records of Benton County, Washington which (i) refers to this

Declaration and this Article V and (ii) sets forth the Board's new address.

ARTICLE 6. AUTHORITY OF THE BOARD

6.1 Adoption of Rules and Reglations. The Board is empowered to adopt, amend,

and revoke on behalf of the Association detailed administrative rules and regulations necessary

or convenient from time to time to insure compliance with the general guidelines of this Decla-

ration to promote the comfortable use and enjoyment of the property and to govern the operation

and procedures of the Association. The rules and resolutions may, without limitation, authorize

voting by proxy or mail, or both, on Association matters. The rules and regulations of the Asso-

ciation shall be binding upon all Owners and occupants and all other Persons claiming any inter-

est in the Property.

6.2 Enforcement of Declaration. Etc. The Board shall have the power to enforce the

provisions of this Declaration, and the rules and regulations of the Association for the benefit of

the Association. The failure of any Owner to comply with the provisions of this Declaration, or

the rules and regulations of the Association will give rise to a cause of action in the Association

(acting through the Board) and any aggrieved Lot Owner for recovery of damages, or injunctive

relief, or both. If a legal action is bought to interpret or enforce compliance with the provisions

of this Declaration, or the rules or regulations of the Association, the prevailing party shall be
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entitled to judgment against the other party for its reasonable expenses, court costs, and attor-
neys' fees in the amount awarded by the Court.

6.3 Goods and Services. The Board shall acquire and pay for as common expenses of
the Association all goads and services reasonable necessary or convenient for the efficient and
orderly fuinctioning of the Association and maintenance of all portions of the Common Areas not
maintained by public utility companies or a governmental entity and of any planter islands within
the City of Kennewick Right of Way inside the plat, if applicable. The goods and services shall
include (by way of illustration and not limitation) utility services for the Common Areas; policies
of insurance (as described in Section 6.4.5 hereinbelow); office supplies and postage; and main-
tenance, repair, landscaping, gardening and general upkeep of the Common Areas. The Board
may hire such employees as it considers necessary.

6.4 Common Areas. The Board shall have the authority and the obligation to perform
each of the following duties:

6.4.1 Operation and Maintenance of Common Ae.Operate, maintain and oth-
erwise manage or provide for the operations, maintenance and management of the Com-
mon Area, including the repair and replacement of property damaged or destroyed by
casualty loss. Specifically, the Association shall, at Declarant's sole discretion, operate
and maintain all properties owned by Declarant which are designated by Declarant for
temporary or permanent use by Owners.

6.4.2 Reserve Account. Establish and fund a reserve account with a reputable
banking institution or savings and loan association or title insurance company authorized
to do business in the State of Washington, which reserve account shall be dedicated to the
costs of repair, replacement, maintenance and improvement of the private streets and
Common Area within the Plat.

6.4.3 Taxes and Assessments. Pay all real and personal property taxes and as-
sessments separately levied against the Common Area or against the Association and/or
any other property owned by the Association. Such taxes and assessments may be con-
tested or compromised by the Association, provided, however, that such taxes and as-
sessments are paid or a bond insuring payment is posted prior to the sale or disposition of
any property to satisfy the payment of such taxes and assessments. In addition, the Asso-
ciation shall pay all other federal, state or local taxes, including income or corporate taxes
levied against the Association, in the event that the Association is denied the status of a
tax exempt corporation.

6.4.4 Water and Other Utilities. Acquire, provide and/or pay for water, garbage
disposal, refuse and rubbish collection, electrical, telephone and gas and other necessary
services for the Common Area, and to manage all domestic, irrigation and amenity water
rights and rights to receive water held by the Association, whether such rights are evi-
denced by license, permit, claim, stock ownership or otherwise.
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6.4.5 Insurance. Obtain insurance from reputable insurance companies author-
ized to do business in the State of Washington, and maintain in effect any insurance pol-
icy the Board deems necessary or advisable, including, without limitation the following
policies of insurance:

6.4.5.1 Fire Insurance. Fire insurance including those risks embraced by
coverage of the type known as the broad form "All Risk" or special extended cov-
erage endorsement on a blanket agreed amount basis for the flhl insurable re-
placement value of all improvements, equipment and fixtures located within the
Common Area.

6.4.5.2 Public Liability Insurance . Comprehensive public liability insur-
ance insuring the Board, the Association, the Declarant and the individual grant-
ees and agents and employees of each of the foregoing against any liability inci-
dent to the ownership and/or use of the Common Area. Limits of liability of such
coverage shall be as follows: Not less than One Million Dollars ($1,000,000) per
person and One Million Dollars ($1,000,000) per occurrence with respect to per-
sonal injury or death, and One Million Dollars ($1,000,000) per occurrence with
respect to property damage.

6.4.5.3 D&O Insurance. Full coverage directors' and officers' liability in-
surance with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000).

6.4.5.4 Other Insurance. Such other insurance, including motor vehicle
insurance and worker's compensation insurance, to the extent necessary to com-
ply with all applicable laws and indemnity, faithful performance, fidelity and
other bonds as the Board shall deem necessary or required to carry out the Asso-
ciation functions or to insure the Association against any loss from malfeasance or
dishonest Conduct of any employee or other person charged with the management
or possession of any Association funds or other property.

6.4.5.5 Trustees. The Association shall be deemed trustee of the interests
of all Owners in connection with any insurance proceeds paid to the Association
under such policies, and shall have full power to receive such Owner's interests in
such proceeds and deal therewith.

6.4.5.6 Premiums. Insurance premiums for the above insurance coverage
shall be deemed a common expense to be included in the Regular Assessments
levied by the Association.

6.4.5.7 Adiustment of Limits. In its discretion, the Board may adjust any
minimum insurance limits to reflect the impact of inflation or other changed con-
ditions on the value of the particular coverage required.

6.5 Rule MakinQ. Make, establish, promulgate, amend and repeal such Association
rules as the Board shall deem advisable.
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6.6 Newsletter. If it so elects, prepare and distribute a newsletter on matters of gen-
eral interest to members of the Association, the cost of which shall be included in regular as-
sessments.

6.7 Architectural Committee. Appoint and remove members of the ACC, subject to
the provisions of this Declaration.

6.8 Private Streets. Signage and Lights. Maintain, repair or replace private streets,
street signs and private street lights, if any, located within the Property but not on a Lot. This
duty shall run with the land and cannot be waived by the Association unless City of Kennewick
consents to such waiver.

ARTICLE 7. BUDGET AND ASSESSMENT FOR COMMON EXPENSES

7.1 Fiscal Year: Preparation of Bud&ct. The Board may adopt such fiscal year for the
Association as it deems to be convenient. Unless another year is adopted, the fiscal year will be
the calendar year. As soon as the Board in its discretion deems advisable and prior to the expira-
tion of each fiscal year thereafter, the Board shall establish a budget for the Association, which
shall include, without limitation, the costs of maintaining the Common Area during the ensuing
fiscal year. The Board shall then assess each Lot within the Property with its pro rata share,
based upon the number of Lots then within the Property, of such estimated costs. The Board, at
its election, may require the Lot Owners to pay the amount assessed equal monthly or quarterly
installments or in a lump sum annual installment. The Board shall notify each Lot Owner in
writing at least ten (10) days in advance of each assessment period of the amount of the assess-
ment for said period, which notice shall be accompanied by a copy of the budget upon which the
assessment is based. The assessments levied by the Board shall be used exclusively to promote

the recreation, health, safety and welfare of the Lot Owners and for the improvement and main-
tenance of the Common Areas, as well as for the orderly and efficient administration of the As-
sociation.

7.2 Certificate of Unpaid Assessments. Any failure by the Board of the Association
to make the budget and assessments hereunder before the expiration of any fiscal year for the
ensuing fiscal year shall not be deemed a waiver or modification in any respect of the provisions
of this Declaration, or a release of the owners from the obligation to pay assessments during that

or any subsequent year, and the assessment amount and payment method established for the pre-
ceding fiscal year (if any) shall continue until a new assessment is established. Upon the request
of any Owner or Mortgagee or prospective Owner or prospective Mortgagee of a Lot the Board
will fuirnish a statement of the amount, if any, of unpaid assessments charged to the Lot. The

statement shall be conclusive upon the Board and the Association as to the amount of such in-

debtedness on the date of the statement in favor of all purchasers and Mortgagees of the Lot who
rely on the statement in good faith. All assessments and other receipts received by the Associa-
tion shall belong to the Association.

7.3 Annual Assessments. The initial annual assessment shall not be in excess of Two
Hundred Forty Dollars ($240.00) per year and shall be prorated for any partial year at the time of

18
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purchase of the Lot. Prior to the Transition Date, Declarant may modify the amount of the annual
assessment. Commencing on the fir st January 1 following the Transition Date, and continuing
each year thereafter, the annual assessment shall not be increased by more than fifteen percent

(15%) without the approval of a majority of the members voting at a meeting duly called for
such purpose. Notwithstanding the provisions set forth above, the Declarant shall not be liable
for any fees or assessments assessed or due so long as Declarant owns any Lot within the Flat.

7.4 Special Assessments: Capital Improvements. In addition to the annual assess-
ments authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any con-

struction, reconstruction, repair or replacement of the Common Area or any other area owned or

required to be maintained by the Association, provided that such assessment shall be approved
by a majority of the members voting at a special meeting (duly called for such purpose pursuant
to Section 4.8 above).

ARTICLE 8. LIEN AND COLLECTION OF ASSESSMENTS

8.1 Assessments Are a Lien: Priority. All unpaid sums assessed by the Association

for the share of the common expenses chargeable to any Lot and any sums specially assessed to

any Lot under the authority of this Declaration shall constitute a lien on the Lot and all its ap-

purtenances from the date the assessment becomes due and until fully paid. The lien for such un-

paid assessments shall be subordinate to tax liens on the Lot in favor of any assessing unit and/or

special district, and to all sums unpaid on all First Mortgages of record, but, to the extent per-

mitted by applicable law, shall have priority over all other liens against the Lot. A First Mortga-

gee that obtains possession through a Mortgage foreclosure or deed of trust sale, or be taking a

deed in lieu of foreclosure or sale, or a purchaser at a foreclosure sale, shall take the Lot free of

any claims for the share of common expenses or assessments by the Association chargeable to

the Lot which became due before such possession, but will be liable for the common expenses

and assessments that accrue after the taking of possession. The Lot's past-due share of common

expenses or assessments shall become new common expenses chargeable to all of the Lot own-

ers, including the Mortgagee or foreclosure sale purchaser and their successors and assigns, in

proportion to the number of Lots owned by each of them. Notwithstanding any of the foregoing,

however, the Owner and the real estate contract purchaser shall continue to be personally liable

for past due assessments as provided in Section 8.3. For purposes of this Section, "Mortgage"
does not include a real estate contract and "Mortgagee' does not include the vendor or the as-

signee or designee of a vendor of a real estate contract.

8.2 Lien May be Foreclosed. The lien for delinquent assessments may be foreclosed

by suit by the Board, acting on behalf of the Association, in like manner as the foreclosure of a

mortgage of real property. The Board, acting on behalf of the Association, shall have the power

to bid in the Lot at the foreclosure sale, and to acquire and hold, lease, mortgage and convey the

same.

8.3 Assessments are Personal Obligations. In addition to constituting a lien on the

Lot, all sums assessed by Association chargeable to any Lot together with interest, late charges,

costs and attorneys' fees in the event of delinquency, shall be the joint and several personal obli-
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gations of the Owner and any contract purchaser of the Lot when the assessment is made and

their grantees. Suit to recover personal judgment for any delinquent assessments shall be main-

tainable without foreclosing or waiving the liens securing them.

8.4 Late Charges and Interest on Delinquent Assessments. The Board may from time

to time establish late charges and a rate of interest to be charged on assessments delinquent for a

period of more than ten (10) days after the date when due. In the absence of another established,

nonusurious rate, delinquent assessments shall bear interest at the rate of eighteen percent (18%)

per annum. If an installment on an assessment against a Lot is not paid when due, the Board may

elect to declare the entire assessments against the Lot for the remainder of the fiscal year to be

immediately due and payable.

8.5 Corrective Assessments. Nothwithstanding the above provisions with respect to

assessments, the Board may levy a Corrective Assessment against an Owner as a remedy to re-

imburse the Association for costs incurred in bringing the Owner and/or the Owner's Lot into

compliance with the provisions of the governing instruments for the Plat. This shall expressly

include the authority to levy assessments against any Owner in violation of any of the require-

ments imposed on such Lot under this Declaration. Such assessment may be made in an amount

up to fifty dollars ($50.00) per day (or its equivalent value as compared with July 1, 2001 dollars

and as adjusted by the Board in its discretion), for each violation which remains uncorrected after

thirty (30) days' written notice is given to such Owner from the Association. The imposition of

Corrective Assessments against an Owner may be, in the discretion of the Board, in addition to

the costs and expenses that may be collected from the Owner as provided for otherwise in this

Declaration.

8.6 Remedies Cumulative. The remedies provided herein are cumulative and the

Board may pursue them, and any other remedies that may be available under law although not

expressed herein, either concurrently or in any order.

8.7 No Avoidance of Assessment. No Owner may avoid or escape liability for as-

sessments provided for herein by abandoning his or her Lot.

ARTICLE 9. FAILURE OF BOARD TO INSIST ON STRICT PERFORMANCE NO
WAIE

The failure of the Board in any instance to insist upon the strict compliance with this

Declaration or rules and regulations of the Association, or to exercise any right contained in such

documents, or to serve any notice or to institute any action, shall not be construed as a waiver or

a relinquishment for the future of any term, covenant, condition or restriction. The receipt by the

Board of payment of any assessment from an Owner, with knowledge of any breach by the

Owner, shall not be a waiver of the breach. No waiver by the Board of any requirement shall be

effective unless expressed in writing and signed for the Board.

ARTICLE 10. LIMITATION OF LIABILITY
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So long as a Director, or Association member, or Declarant, acting on behalf of the Board
or the Association, has acted in good faith, without willful or intentional misconduct, upon the
basis of such actual information as is then possessed by such person, then no such Person shall
be personally liable to any Owner, or to any other Person, including the Association, for any
damage, loss, or prejudice suffered or claimed on account of any act, omission, error or negli-
gence of such Person; provided that this Article shall not apply to the extent the liability of such
person for such act, omission, error or negligence is covered by any insurance actually obtained
by the Board.

ARTICLE 11. INDEMNIFCATIO

Each Director, and Declarant shall be indemnified by the Association against all expenses
and liabilities, including attorneys' fees, reasonably incurred by or imposed in connection with
any proceeding to which such person may be a party, or in which such person may become in-
volved, by reason of holding or having held such position, or any settlement thereof, whether or
not such person holds such position at the time such expenses or liabilities are incurred, except to
the extent such expenses and liabilities are covered by insurance actually obtained by the Board
and except in such cases wherein such Director or Declarant is adjudged guilty of willful misfea-
sance in the performance of his or her duties; provided, that in the event of a settlement, the mn-
demnification shall apply only when the Board approves such settlement and reimbursement as
being for the best interests of the Association.

ARTICLE 12. INSURANCE

At such times as the Board deems appropriate, the Board shall cause the Association to
purchase and maintain those policies of insurance as described in Section 6.4.5 hereinabove, with
such deductible provisions as the Board deems advisable; insurance, if available, for the protec-
tion of the Association's Directors, and representatives from personal liability in the manage-
ment of' the Association's affairs; and such other insurance as the Board deems advisable. The
Board shall review the adequacy of the Association's insurance coverage at least annually.

ARTICLE 13. DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

13.1 Casualty and Loss. In the event of any casualty, loss or other damage to the
Common Area for which the then current assessments by the Board are insufficient to repair, or
restore or for which there are not insurance proceeds or insufficient insurance proceeds available
to the Board for such restoration or repair, the Board may make a special assessment against
each Lot within the property for its pro rata share of the cost and expenses to repair and/or re-
store the Common Areas. The special assessment shall be payable, at the determination of the
Board, in either monthly or quarterly installments or in a single lump sum amount. The Board
shall notify' each Lot Owner of any such special assessment not less than twenty (20) days prior
to the date such special assessment or the first installment thereon is due and payable, which no-
tice shall be accompanied by a reasonably detailed statement of the Board's estimated costs and
expenses of repairing and/or restoring the Common Areas.
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13.2 Damage Caused by Owner. Each Owner shall be fully liable for any damage to
any Common Area which may be sustained by reason of the negligence or willfuil misconduct of

the Owner, such Owner's resident tenant or contract purchaser, or such Owner's family and

guests, both minor and adult. In the case of joint ownership of a Lot, the liability of the Owners

of such Lot shall be joint and several. The cost of correcting such damage shall be an assessment

against the Lot and may be collected as provided herein for the collection of other assessments.

ARTICLE 14. AMvENDMENTS OF DECLARATION

After the Transition Date, any Lot Owner may propose amendments to this Declaration to

the Board. A majority of the members of the Boards may cause a proposed amendment to be

submitted to the members of the Association for their consideration. If an amendment is pro-

posed by Owners of twenty percent (20%/) or more of the Lots, then, irrespective of whether the

Board concurs in the proposed amendment, it shall be submitted to the members of the Associa-

tion for their consideration at their next regular or special meeting for which timely notice shall

be given pursuant to the Bylaws. Notice of a meeting at which an amendment is to be considered

shall include the text of the proposed amendment. Amendments may be adopted at a meeting of

the Association or by written consent of the requisite number of persons entitled to vote, after

notice has been given to all Persons entitled to receive notice of a meeting of the Association.

The unanimous consent of all Owners shall be required for adoption of an amendment changing

the voting power or portion of assessments appurtenant to each Lot. All other amendments shall

be adopted if approved by at least sixty-seven percent (67%/) of all Lot Owners. Once an

amendment has been adopted by the Association, the amendment will become effective when a

certificate of the amendment, executed by a member of the Board, has been recorded in the real

property Records of Benton County, Washington.

ARTICLE 15. ANNEXATION AND SUBDIVISION

Residential property including Common Areas may be annexed or added to the Property

by Declarant at any time prior to the Transition Date as such term is defined in Section 4.10.

Thereafter, residential property including Common Areas may be annexed or added to the Prop-

erty only with the consent of sixty-seven percent (67%) of the Lot Owners. No Lots shall be sub-

divided without the approval of all Lot Owners.

ARTICLE 16. DURATION

The covenants, conditions and restrictions of this Declaration shall run with and bind the

Property and shall inure to the benefit of and be enforceable by the Owners, their respective legal

representatives, heirs, successors and assigns, for a period of fifteen (15) years from the date this

Declaration is recorded, after which time the covenants, conditions and restrictions shall be

automatically extended for successive periods of ten (10) years each unless an instrument signed

by a majority of the then Owners has been recorded agreeing to terminate the covenants, condi-

tions and restrictions.

ARTICLE 17 RESERVATION OF DECLARANT'S RIGHT TO AMEND
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17.1 Amendment by Declarant. Declarant reserves the right to amend the Declaration

as may be necessary to comply with Federal Home Loan Mortgage Corporation C'FHLMC") or

Federal National Mortgage Association C'FNMA"') or Federal Housing Administration ("FHA")

regulations or requirements as necessary to enable the holders of first mortgages or deeds of trust

to sell first mortgages or deeds of trust to FHLMC or FNMA or if such amendment is necessary

to secure funds or financing provided by, through or in conjunctions with FHLMC or ENMA or

FHA or, if such amendment is necessary, in Declarant's sole opinion, for the efficient function-

ing of the Association, the Property or the Plat.

17.2 Authorization to Amend, If Declarant, at its option, determines that it is neces-

sary so to amend the Declaration, then Declarant, on behalf of all Lot Owners in the Association,

is hereby authorized to execute and to have recorded (or filed, in the case of the Articles), said

required amendment or amendments. All Lot Owners hereby grant to Declarant a flhll and com-

plete power of attorney to take any and all actions necessary to effectuate and record said

amendment or amendments and agree that said amendment or amendments shall be binding upon

their respective Lots and upon them and their heirs, personal representatives, successors and as-

signs to the same extent as if' they had personally executed said amendment or amendments. All

Lot Owners hereby acknowledge and agree that the power of attorney granted herein shall be

deemed coupled with an interest and shall be irrevocable.

17.3 Duration. Declarant's rights under this Article 17 shall exist until the last Lot

owned by Declarant is sold to a retail purchaser.

ARTICLE 18. SEVERABILITY

The provisions of this Declaration shall be independent and severable, and the unenforce-

ability of any one provision shall not affect the enforceability of any other provision, if the re-

mainder affects the common plan.

ARTICLE 19. EFFECTIVE DAT

This Declaration shall be effective upon recording of the same.

ARTICLE 20. ASSIGNMENT BY DECLARANT

Declarant reserves the right to assign, transfer, sell, lease or rent all or any portion of the

Property and reserves the right to assign or delegate all or any of its rights, duties and obligations

created under this Declaration.

DATED as of the date first written above.

DECLARANT:

HANSEN PARK, L.L.C., a Washington limited liability company.
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HANtSEN pARK, L.L.C., a Washington limited liability company.

By: A. v

Its:I
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]Exhibit "A"

Legal Description attached hereto and incorporated herein.
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Exhibit "A"

Legal Description attached hereto and incorporated herein.
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LEGAL DESCRPTI7ON

HANSEWPARC

Phase I of Division 1

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 8 NORTHK

RANGE 29 EAST, W.M., KENNEWICK, BENTON COUNTY, WASHINGTON, DESCRIBED

AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER;

THENCE SOUTH 83008'58"~ ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER,

FOR 826.43 FEET TO INTERSECT THE SOUTHERLY RIGHT OF WAY MARGIN OF WEST

CLEARWATER AVENUE AND TIE TRUE POINT OF BEGINNING; THENCE SOUTH

83-08'58" EAST, ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER, FOR

1145.59 FEET; THENCE SOUTH 06*49' 11" WEST FOR 120.92 FEET; THENCE SOUTH

8301O'49" EAST FOR 4.70 FEET; THENCE SOUTH 05'16'44" WEST FOR 169.24 FEET;

THENCE NORTH 84043I16" WEST FOR 85.54 FEET; THENCE NORTH 80'36'5 1" WEST FOR

57.37 FEET; THENCE NORTH 83o1o949" WEST FOR 166.16 FEET; THENCE NORTH

06049' 11" EAST FOR 118.91 FEET; THENCE NORTH 83o10'49"~ WEST FOR 183.88 FEET TO

THE POINT OF CURVATURE WITH A 25.00 FOOT RADIUS CURVE CONCAVE TO THE

SOUTH; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT,

THROUGH A CENTRAL ANGLE OF 90o00000, FOR AN ARC DISTANCE OF 39.27 FEET TO

THE POINT OF TANGENCY; THENCE SOUTH 06o49' 11" WEST FOR 2.20 FEET TO THE

POINT OF CURVATURE WITH A 125.00 FOOT RADIUS CURVE CONCAVE TO THE

SOUTHEAST; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE

LEFT, THROUGH A CENTRAL ANGLE OF 23003'51", FOR AN ARC DISTANCE OF 50.32

FEET; THENCE, LEAVING SAID CURVE, SOUTH 73o45'20" WEST FOR 110.58 FEET;

THENCE NORTH 83009'58"~ WEST FOR 330.25 FEET; THENCE SOUTH 46'49' 16" WEST

FOR 192.49 FEET; THENCE SOUTH 40*20' 19" EAST FOR 131.55 FEET; THENCE NORTH

49039'41"~ EAST FOR 42.82 FEET; THENCE SOUTH 40'20'19"~ EAST FOR 130.57 FEET;

THENCE SOUTH 67041'19" EAST FOR 53.29 FEET; THENCE NORTH 87o50'5O" EAST FOR
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109.25 FEET; THENCE SOUTH 07008'36"~ WEST FOR 123.16 FEET; THENCE SOUTH

O8059'35" EAST FOR 50.51 FEET; THENCE SOUTH 07'08'36"~ WEST FOR 120.62 FEET;

THENCE SOUTH 8205 1'24" EAST FOR 18.41 FEET; THENCE SOUTH 06'39'36" WEST FOR

172.88 FEET; THENCE NORTH 83022'04" WEST FOR 26.82 FEET; THENCE SOUTH

O6037'56" WEST FOR 152.38 FEET TO THE CITY LI]MITS OF THE CITY OF KENNEWICK;

THENCE NORTH 830O8'58" WEST; ALONG SAID CITY LIMIT LINE, FOR 526.16 FEET TO

INTERSECT A 787.50 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST (THE

RADIUS POINT BEARS NORTH 28057'22" EAST); THENCE, LEAVING SAID CITY LIMIT

AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, THROUGH

A CENTRAL ANGLE OF 15053'12"~, FOR AN ARC DISTANCE OF 218.55 FEET TO TEE

POINT OF REVERSE CURVATURE WITH A 462.50 FOOT RADIUS CURVE CONCAVE TO

THE SOUTHWEST (TH RADIUS POINT BEARS SOUTH 44*50'34" WEST); THENCE

NORTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT; THROUGH A

CENTRAL ANGLE OF 22005'37', FOR AN ARC DISTANCE OF 178.34 FEET TO THE POINT

OF COMPOUND CURVATURE WITH A 50.00 FOOT RADIUS CURVE CONCAVE TO THE

SOUTHWEST (T]HE RADIUS POINT BEARS SOUTH 22o4457'~WEST); THENCE

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, THROUGH A

CENTRAL ANGLE OF 94019'07"~, FOR AN ARC DISTANCE OF 82.31 FEET; THENCE,

RADIAL.LY; NORTH 71'34'10" WEST FOR 12.00 FEET TO INTERSECT THE EASTERLY

RIGHT OF WAY MARGIN OF CLODFELTER-ROAD ON A 2235.00 FOOT RADIUS CURVE

CONCAVE TO THE SOUTHEAST (THE RADIUS POINT BEARS SOUTH 71-34'10" EAST);

THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT AND

ALONG SAID EASTERLY MARGIN OF CLODFELDER ROAD, THROUGH A CENTRAL

ANGLE OF 13014'46"~, FOR AN ARC DISTANCE OF 516.71 FEET TO INTERSECT A 280.00

FOOT RADIUS CURVE CONCAVE TO THE NORHWEST (THIE RADIUS POINT BEARS

NORTH 67'04' 14" WEST); THENCE NORTHERLY ALONG THE ARC OF SAID CURVE TO

THE LEFT, THROUGH A CENTRAL ANGLE OF 51023 '41", FOR AN ARC DISTANCE OF

251.16 FEET TO THE POINT OF TANGENCY; THENCE NORTH 28*27"55" WEST FOR 27.00

FEET TO THE POINT OF CURVATURE WITH A 30.00 FOOT RADIUS CURVE CONCAVE

TO THE NORTHEAST; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE
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TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 9O0OO0OO0", FOR AN ARC DISTANCE

OF 47.12 FEET TO THE POINT OF TANGENCY BEING ON THE SOUTHERLY RIGHT OF

WAY MARGIN OF WEST CLEARWATER AVENUE; THENCE NORTH 61o32'O5" EAST,

ALONG SAID SOUTHERLY RIGHT OF WAY MARGIN, FOR 43S.20 FEET TO THE TRUE

POINT OF BEGINNING
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NOW. ThIEREFORE. Hansen and the City Declarant hereby amend the Maintenance
Agreement as follows:

I. Addition of Pronerty, The real proper-ty described in Exhibit 'A" is hereby
incorporated within the Mlaintenance Agreement as real property subject to the obligations and

covenants described in such Maintenance Agreement as applying to common area within the

Hansen Park Sub-Area Plan.

2. Ratification. Except as expressly modified herein, all of the ters, covenants,

conditions and easements of the Maintenance Agreement, as amended, shall continue in full

force and effect and are hereby ratified by Hansen and the City.

IN WITNESS WHEREOF, the parties have executed this First Addendum as of the date

first set forth above.

HANSEN:

HANSEN PA ; LLCa Washi ton

limited laii na

I eePratt
Its: Managing Representative

STATE OF WASHINGTONI

COUNTY O~,t s

Onth ..AL day of ..A~ .,20.Og, before me, the undersigned,

a Notary Public in and for the Slate of Washington, duty commissioned and syom, personally

appeared before me Steve Pratt, to me known to be the managing representative of Hansen Park,

L.L.C, the Washington limited liability company which executed the within and foregoing
instrumient, and acknowledged the said instrument to be the free and voluntary act of said limited

liability company, for the uses and purposes therein mentioned, and on oath stated that he was

authorized to execute the said instrument.

GIVEN ui*#'fl 4050 and official seal this day of . 2003.

Nota rfblic in an8 for the State of
"5. tMIiC iington, residing at K~ennewl ek. VA

My commission expires August 1, 2006



Exhibit "A"

Legal Description

TRACTS "A" AND "B' AND THE 'NEIGHBORHOOD PARK" (LOCATED AT 103 S.

MONTANA STREET, KENNEWICK. WVASHINGTON) OrF TIHE FINAL PLAT OF

HANSEN PARK, DIVISION ONE, PHASE TWO, KENNEWICK, BENTON COUNTFY,

WASHINGTON,

'.Na*W LLC "lsc 22. H I M B6nOJ Cont
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FIRST ANIENDNIENT TO DECLARATION AND COVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS AND RESERVATIONS

FOR HANSEN PARK DIVISION ONE PHASE ONE

Grantor: Hansen Park, L.L.C.
Grantee: Hansen Park Homeowners Association
1lax Parcel Nos.: 1-0689-300-0003-001
Legal Description: Portion ofSW VA of Section 6, T. 8N, R. 29E, W.M., Kennewick,

Benton County, Washington

TIS FIRST AMENDMENT TO DECLARATION AND COVENANTS,
CONDITIONS, RESTRICTIONS, EASEMENTS AND RESERVATIONS FOR HIANSEN
PARK DIVISION ONE, PHASE ONE is made by Hansen Park, L.L.C., a Washington limited
liability company ("Declarant-) as of this 5 day o~~ /t2003.

R E C IT A L S

A. Declarant is the Declarant for the Plat of Hansen Park Division One, Phase One
(the "Plat") pursuant to the Declaration of Covenants, Conditions, Restrictions, Easements and
Restrictions for Hansen Park Division One Phase One as recorded under Benton County
Auditor's Recording No. 2002-034199 on September 4, 2002, records of Benton County,
Washington (the "Original Declaration").

B. The Plat is subject to the Original Declaration, as amended by this First
Amendment.

C. Declarant wishes to further amend the Declaration in conformance wvith the
authority provided therein. Except as specifically provided in this First Amendment, all
capitalized terms shall have the same meaning as provided in the Declaration.
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NOW, THEREFORE, Declarant hereby amends the Declaration as Collows:

L Addition of Property. Declarant hereby adds and annexes the Final Plat of

Hansen Park, Division One, Phase Two as recorded under B~enton County Auditor's Recording

No. ZCC3 - cl ose on March 5]±. 2003. records of Benton County,

Washington (as legally described in Exhibit "A" attached hereto and incorporated herein by this

reference) (thc "Phase Two Phl") to the Property, as authorized by the Declaration. The

definition ot' "Property" contained in Section 1.1.17 of the Orig-inal Declaration is hereby

amended to include the Phase Two Ilia[.

2. Common Areas. The definition of 'Common Areas" set forth in Section 1. 1.3 is

hereby amnendled to include 't racts "A' and "B" and the parcel identified as the 'Neighborhood

Park" (located at 103 S. Montana Street, Kennewick, WA) in the Phase Two Plat.

3. Plat. The definition of 'Plat" set forth in Section 1.1.16 is hereby amended to add

the Phase Two Hlat.

4. TitLe. The title of the Original Declaration is hereby amended to read

'Declaration of Covenants, Conditions, Restrictions, Easements and Reservations for Hansen

Park Division I Phases l and 11".

5. Ratification. Except as expressly modified herein, all of the terms, covenants,

conditions and easements of' the Original Declaration, as amended, shall continue in full force

and effect and arc hereby ratified by the Decclarant.

DECLARANT:

HANSEN' PARK L.L.C., Vahinton
limited liability ompany

By: i:4e
etvelPratt

Its: Managing Representative

STATE OF WASHINGTON)
) ss.

COUNTY OF Benton

On this day personally appeared before me Steve Pratt, to me known to be the managing

representative of Hansen Park, L.L.C, the Washington limited liability company which executed

the within and foregoing instrument, and acknowledged the said instrument to be the free and

voluntary act of said limited liability company, for the uses and purposes therein mentioned, and

on oath stated that he was authorized to execute the said instrument.
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GIVEN under my hand and official seal thist 21

-%.tt, ItNotary Public in and for the State of

OR....... ~~Washington, residing at Kn~-:L-A
My commission expires August I1 2006
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Exhibit "A"

H-ansen Park Divhion One, Phase Two

THAT PORTION OF: THE SOUTI IWEST QUARTER OF SECTION 6, TOWVNSHIP $

NORTH. RANGE 29 EAST, W.M., KENNEWXICK, BENTON COUNTY, \XASI IINCTON,

DESCIBED AS FOLL.OWS:

COMMENCING AT THE NORTHWXEST CORNER OF: SAID SOUTHWEST QUARTER;

THENCE SOUTH 83008-58" EASi;ALONG THE NORTH LINE OF SAID SOUTHWEST

QUARTER, FOR 1972.02 FEET; THENCE SOUTH 06'49'11 WEST FOR 120.92 FEET;

THENCE SOUTH 83010'49" FOR 4.70 FEET; THEINCE SOUTH 05'1644' WEST FOR

169.24 FEET TO THE TRUE POINT OF BEGINNING BEING THE SOUTHEAST

CORNER OF LOT 1, BLOCK 3, HANSEN PARK DIVISION ONE, PHASE ONE,

ACCORDING TO THE PLAT THEREOF RECORDED IN VOI.UNI 15 OF IATS, PAGE

184, RECORDS OF BENTON COUNTY, WASHINGTON; THENCE. ALONG THE

BOLUNDARY OF SAID H.ANSEN PARK, DIVISION ONE, PHASFE O.NE, NORTH 84043,16"

WEST FOR 85.54 FEET; THENCE NORTH 80c36'51" WEST FOR 57.37 FP.,I'T; THENCE

NORTH 83o0049" FOR 169.16 FEET; THE.NCE NORTH 0604911" EAST FOR 118.91 FEET;

THENCE NORTH 83010'49" WEST FOR 181.88 FEETTO THE POINT OF CURVATURE

WITH A 25.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTH; THENCE

SOUTHWESTER.LY ALONG THE ARC OF SAID CURVE TO THE I.EI-T.THROUGH A

CENTRAL ANGLE OF 9000'00, FOR AN ARC DISTANCE OF 39.27 PET TO THE POINT

OF TANGENCY; THENCE SOUTH 06049I11" WEST FOR 2.20 FEET TO THE POINT (OF

CURVATURE WITH A 125.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST;

THENCE SOUTHEASTERLY ALONG THE ACR OF SAID CURVE TO THE LEFT',
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THROUGH A CENTRA-L ANGLE OF 23 03'5I", FOR AN ARC DISTANCF OF 50.32 FEET;

TI [ENCE, LEAVING SAID CURVE. 5011W 73045'20"' WES."TlFOR 110.58 vFET; THENCE

NORTI 1 83'09'58' WEST FOR 330).25 FEET; THrENCE SOUTH 46049'16 \WETS FOR 192.49

FEE-T; THENCE SOUTH 40020'19" IASI FOR 131.55 FELI; l[TI I ENCE NO RTHl 49'3941"

EAST FOR 42.82 FEET; THENCE SO UTH 40-20'19" EAST FOR 130 57 FEET; THENCE

SOUTH 67'41'19' EAST FOR 53.29 FET;' IHENCE NORTrH 87050'50" EAST FOR 109.25

FEET; THENCE SOUTH 0700836" WEST FOR 123.16 FELET;TrHENC-E SOUTH 08059'35"

EAST FOR 50.51 PFT;THENCE SOUTH 07-08-36" WESI1 FOR 120.62 FEE-T; THENCE

SOUTH 82051'24" EAST FOR 18.41 [FEETI;TIHENC-E SOUTH 06039'36" WEST FOR 172.88

FEET; THENCE NORTH 83022'0.1" WEST FOR 26.82 FEET; THENCE SOUTH 106'37'56"

WEST FOR 152.38 FEET TO THE SOUTHEAST CORNER OF SAID PLAT OF HANSEN

PARK, DIVISION ONE, PHASE ONE; THENCE NORTH 83008'58' WEST. ALONG THE

SOUTH LINE OF SAID PLAT OF HANSEN PARK, DIVISION ONE, P'HAS]-' ONE, FOR

526.16 FEET TO INTE'-'RSECT A 787.50 FOOT RADIUS CURVE CONCAVE. TO THE

NORTH EAST (THE RADIUS POINT BEARS NOR-1-FI 2857-22" EASQ;' THENCE,

LEAVING SAID SOUTI I PAT BOUNDA.RY. SOUTHEASTERLY ALONG THE ARC OF

SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 0903920", FOR AN

ARC DISTANCE OF 132.71 FEET TO THE PPOINT OF TANGENCY; THENCE SOUTH

70041'57" EAST FOR 708.10 FEET TO THE PO1NT OF CURVATURE WITH A 783.00 FOOT

RADIUS CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHEASTERLY

ALONG THE ARC OF SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF

12-40'06", FOR AN ARC DISTANCE OF 173.13 FEET TO THE POINT OF TAINGENCY;

THENCE SOUTH 83022'04" EAST FOR 361.13 FEET TO THE POINT OF CURVATURE

WITH A 758.00 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST. ;THENCE.



SOUTHEASTERLY ALONG TI-E ARC OF SAID CURVE TO THE lEFT, THROUGHt A

CENTRAl. ANGLE OF 03-3204., FOR AN ARC DISTANCE OF 46.76 FEET TO T .HE

POINT OF TANGENCY; IHENCE SOUTH 86'47'2()" £\ST FOR 511.55 FlEET; THENCE.

NORTH 05016'44" EAST C)FR 958.42 FEET; THENCE NORTH 8404316" \XEST FOR 92X

FEET TO THE TRUE POINT OF BEGINNING.

CONTAINING 20.84 ACRES, MORE OR LESS.

HANSf PWf1 LLC AMy ZAK er Comnty
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FIST ADDE NDUNI1O AGREEMENT FOR LANDSCPIN' OPN PACES,

CO.NMNON AREAS AND FNCE MIAUNTENANCE FOR HIANSENPA1

ThISFIRT pOBNUM O AREEENTFOR LANDSCAPING. OPEN

SPACES, COMMON AREAS AND FENCE MAINENNC FOR3 HYadbeweANSEN PARK pd

effcctivC this 5+-1 day of _AA art 
CITY OF anKbtwenH NE ARK

L L.C., a Washington limited liability Company (1-lansen ) and theCIYO NEWC

Rt E c IT A L S

A. Hnse 1& he ~vn of he ealProperty tuted in the City of Kennewik

Benton County, %Vashingtont which is compris ed of approximately 371 acres iwla Hne

park".opnSaeCmo Araan cl

B. An Agreement for Landscaping, Ogeent" pacs Corn \ Arteas Hanen

for Hansen park (the M-taintenance Agreemenort) e w saslectdnbendee Hansen

and City on or about September 4, 2002, to poiefrteisalt~ladprela

mainenane o ceraininnacapd comonareas and street rights-of-VaY as descibed as Tracts

a ntBnand c 0  h h of Hanse I Park Division , Phase I together ,vt n te p n o

A , Bo a reaso tee platSof W H and aI parks W ithin the H anse n' park Sub-Area F i n (as

adopted pursuant to Resolutionl No. 0132). Tn Maitean e Agremetows Recordedg Non

September 5, 2002 in the records of Beniton County, WahingtofludrAdtrS~cril 
o

c.02 Hansen1now Wishes to record the final plt for Bals,, park Division one, Phase

Two (te'Hansen w la).ncoretniwth such recording, the City desires to amend the

Maintenance Agreement to reference and include the Phase TWO plt wihnscMinflle

DAgrseehsement ~ Fis Addendum to the Declaration of Covenants,

C D .n anetritios frepaansenfarkt(the "CC&R5) which incorporates the Phase TWO

Clat ition PsucC&R5. Such First Addendum 'Wild be recorded immeitl ~lwn h

recocding oIf the Phase TWO Plat.
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NOW, TH EREFORE, Hansen and the City Declarant hereby amend the Maintenance
Agreement as follows:

I . Addition of Property. The real property described in Exhibit "A" is hereby

incorporated within the Maintenance Agreement as real property subject to the obligations and
covenants described in such Maintenance Agreement as applying to common area within the

Hlansen Park Sub-Area Plan.

2. Ratification. Except as expressly modified herein, all of the terms, covenants,
conditions and easements of the Maintenance Agreement, as amended, shall continue in full
force and cflbcr and are hereby ratified by Hansen and the City.

IN WITNESS WHER-EOF, the parties have executed this First Addendum as of the date
first set forth above.

HANSEN:

HANSEN P ',...a Washi ton

limited ibltcma

Its: Managing Representative

STATE OF WASHINGTON )

COUNTY OF~erL
Onth A day of i~A h.,20Q0, before me, the undersigned,

a Notary Public in and for the State of Washington, duly commissioned and sworn, personally

appeared before me Steve Pratt, to me known to be the managing representative of Hansen Park,

L.L.G, the Washington limited liability company which executed the within and foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act of said limited
liability company, for the uses and purposes therein mentioned, and on oath stated that be was

authorized to execute the said instrument.

GIVEN und%) fi;54,and official seal this -& day of ,2003.

tOTA. Nt bin n mfor the State of
'-WasIington, residing at Kennewlek. NAk

~ My commission expires August 1.* 2006



Exhibit "A"

Legal Description

TRACTS "A" AND "B' AND THE "NEIGHBORHOOD PARK'- (LOCATED AT 103 S.

MONTANA STREET. KENNEWICK, WVASHINGTON) OF: THE FINAL PLAT OF

HA NSEN PARK, DIVISION ONE. PHASE TWO, KENNEWICK, BENTON COUNTY,

WASHINGTON.

NA W4 LLC MISC 22 011 3.t County
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FIRtST AlEiNDNIENTTO DECLARLAION AN'OVENANTS, CONDITIONS,
RESTRICTIONS, EASEMENTS AND RESERVATIONS

FOR HANSEN PARK DIVISION ONE PHASE ONE

Grantor: Hansen Park, L.L.C.
Grantee: Hansen Park Homeowners Association
Tlax Parcel Nos.: 1.0689-300-0003-001
Legal Description: Portion oCSW 1A of Section 6, T. 8N, R. 29E, W.M., Kennewick,

Benton County, Washington

TIlS FIRST AMENDMENT TO DECLARATION AND COVENANTS,

CONDITIONS, RESTRICTIONS, BASEMENTS AND RESERVATIONS FOR HANSEN

PARK DIVISION ONE, PHASE ONE is made by Hansen Park, L.L.C., a Washington limited

liability company ("Declaraint") as of this 91 day of .ftl _ -2003.

RtE CIT AL S

A. Declarant is the Declarant for the Plat of Hansen Park Division One, Phase One

(the "Plat") pursuant to the Declaration of Covenants, Conditions, Restrictions, Easements and

Restrictions for H-ansen Park Division One Phase One as recorded under Benton County

Auditor's Recording No. 2002-034199 on September 4, 2002, records of Benton County,

Washington (the "Original Declaration").

B. The Plat is subject to the Original Declaration, as amended by this First

Amendment.

C. Declarant wishes to further amend the Declaration in conformance with the

authority provided therein. Except as specifically provided in this First Amendment, all

capitalized terms shall have the same meaning as provided in the Declaration.
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NOW. THEREFORE, Declarant hereby amends the Declaration as follows.

I . Addition of Pronerty. Declarant hereby adds and annexes the Final Plat of

Hansen Park, Division One, Phase Two as recorded under B~enton County Auditor's Recording

No. Z CC 3 - 01 COSS3 on Mlarch 5±b 2003, records of Benton County,

Washington (as legally described in Exhibit "A" attached hereto and incorporated herein by this

reference) (the "Phase Two Plat") to the Property, as authorized by the Declaration. The

definition of "Property" contained in Section 1.17 of thec Original Declaration is hereby

amended to include the Phase Two Plat.

2. Common Areas. The definition of' "Common Areas" set forth in Section 1. 1.3 is

hereby amended to include 'Ifracts "A" and "B" and the parced identified as the "Neighborhood

Park" (located at 103 S, Monctana Street, Kennewick, \VA) in the Phase Two Plat.

3. Plat. The definition of "Plat" set forth in Section 1.). 16 is hereby amended to add

the Phasue Two Plat.

4. Title. The title of the Original Declaration is hereby amended to read

"Declaration of Covenants, Conditions, Restrictions, Easements and Reservations for Hansen

Park Division I Phases l and 11".

5. Ratification. Except as expressly modified herein, all of the terms, covenants,

conditions and easements of' the Original Declaration, as amended, shall continue in full force

and effect and arc hereby ratified by the Declarant.

DECLARANT:

IIANSEN PARK L.L.C., Vashin ton
limited liability ompany

ey cve Pratt
Its: Managing Representative

STATE OF WASHINGTON )
) ss.

COUNTY OF Bienton

On this day personally appeared before me Steve Pratt, to me known to be the managing

representative of Hansen Park, L.L.C, the Washington limited liability company which executed

the within and foregoing instrument, and acknowledged the said instrument to be the free and

voluntary act of said limited liability company, for the uses and purposes therein mentioned, and

on oath stated that he was authorized to execute the said instrument.
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GIVEN under my hand and official seal his 
01

Notary Public in and for the State of
Wash ington. residing at V~nnewic-k_-A-

My commisson expires August 1 2O0
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Exhibit "A"

Hansen Park Division One, Phase Two

THAT PORTION OF THE. SOUTI RVLST QUARTER OF SECTION 6, TOWNSHIP 8

NORTH, RANGE 29 EAST, \V.M., KENNEW ICK. BENTON COUNTIY. \VASIINGTON,

DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER O1F SAID SOUTHWEST QUARTER;

THENCE SOUTH 83'08'58" EAST, ALONG THE NORTH LINE OF SAID SO-UTHWEST

QUARTER, FOR 1972.02 FEET; THENCE SOUTH 06049'11" WEST FOR 120.92 FEET;

THENCE SOUTH 83010'49" FOR 4.70 FEET; TILIENCE SOUTH 05016'44" WESTFOR

169.24 FEET TO THE TRUE POINT OF BEGINNING BEING THE SOUTHEAST

CORNER OF LOT 1, BLOCK 3, HANSEN PARK DIVISION ONE, PHASE ONE.

ACCORDING TO THE Pj AT THEREOF RECORDED IN VOI.UME 15 OF2 PLATS, PAGE

184, RECORDS OF BIENTON COUNTY, WASHINGTON; THENCE. .*L()N( THE

BOUNDARY OH SAID HANSEN PARK, DIVISION ONE, PHASE ONE, NORTH 840431611

WEST FOR 85.54 FEET; THENCE NORTH 80036'51' WEST FOR 57.37 FRET; THENCE

NORTH 83010'49" FOR 168.16 FEET; THENCE NORTH 0)6049'11"' EAST FOR 118.91 FEET;

THENCE NORTH 83010'49" WEST FOR 181.88 FEET TO THE POINT OF CURVATURE

WITH A 25.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTH; THENCE

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE TO TI-E I.EI-T. THROUGH A

CENTRAL ANGLE OF 90000'00", FOR AN ARC DISTANCE OF 39.27 PET TO THE POINT

OF TANGENCY; THENCE SOUTH 06049'1 1 WEST FOR 2.20 FEET TO THE POINT OF

CURVATURE WITH A 125.00 FOOT RADIUS CURVE CONCAVE TO THE SOUTHEAST;

THENCE SOUTHEA-STERLY ALONG THE ACR OF SAID CURVE TO THE LEFIT,
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THROUGH A CENTRAL ANGLE OF 23003'5l", FOR AN ARC DISTANCE 0O: 50.32 FEET;

-'I IENCF, LE.XVING S A ID CUR\'E, SOUT H 73'45'20 \\IST FOR I IU,.581 [ET; THENCE

NORTI I 83009'58 \VEST FOR 330.25 FEET; THENCE SOUTH 46049'16 W\ETS FOR 192.49

FEET; THENCE SOUTH 4002019- EAST FOR 131.55 1:1 ThlIENCE NORI 1 49-39'41'

EAST FOR 42.82 FEET; IIENCF SO UTH 4W2019" EAST FOR 130.57 FEET; THENCE

SOUTH 67041'19" EAST FOR 53.29 FREF;' IHENCE NORTH 87'50'50O EAST FOR 109.25

FEET; THENCE SOUTIl 07'08'36" WEST FOR 123.16 FEET;"THENCE SOUTH 080595"

EAST FOR 50.51 FEET; THENCE SOUTH 07008'36" WETSTFOR 120.62 FEET; THENCE.

SOUTH 82051'24" EAST FOR 18.41 FEET; THENCE SOUTH 06039'36" WEST FOR 172.88

FEET; THENCE NORTH 83022'0.1 WEST FOR 26.82 FEET; THENCE SOUTH 06'37S56"

WEST FOR 152.38 FEET TO THE SOUTHEAST CORNER OF SAID PLAT OF HANSEN

PARK, DIVISION ONE, PHASE ONE: THENCE NORTH 83008'58 WEST. ALONG THE

SOUTH LINE OF SAID PLAT OF HANSEN PARK, DIVISION ONE, PHA-SE-- ONE, FOR

526.16 FEET TO INTERSECT A 787.50 FOOT RADIUS CURVE CONCAVE TO THE

NORT [LEAST (THE RADIUS POINT BEARS NORTH 28-57-22- EAST)-; THENCE,

LEAVING SAID SOUTH PL\T BOUNDARY, SOUTHEASTERLY ALONG THE ARC OF

SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 09-3920, FOR AN

ARC DISTANCE OF 132.71 FEET TO THE PPOINT OF TANGENCY; THE7NCE SOUTH

70041'57' EAST FOR 708.10 FEET TO THE POINT OF CURVATURE WITH A 783.00 FOOT

RADIUS CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHEASTERLY

ALONG THE ARC OF SAID CURVE TO THE LEF T, THROUGH A CENTRALANGLE OF

12040'06", FOR AN ARC DISTANCE OF 173.13 FEET TO THE POINT OF TANGENCY;

THENCE SOUTH 83o22'04" EAST FOR 361.13 FEET TO THE POINT OF CURVATURE

WITH A 758.00 FOOT RADIUS CURVE CONCAVE TO THE NORTHEAST: THENCE



SOUTHEASThPJA' ALONG THE ARC OF SAID CURVE TO THE. 1.FE[, THROUGHI A

CENTRAL. ANGLE OF 0303204", FOR AN ARC DISTANCE OF 46.76 FEET TO THE

POINT OF TANGENCY;I IHENCE SOUTH 86o47'20)" EAST FOR 511.55 FEET; THENCE

NORTH 05010'44" EAST OFR 958.42 FEET; T HENCE NORTI 18404,116 \WEST FOR 91)(fl

FEET TO TH4E TRUE POINT OF BEGINNING.

CONTAINING 20.84 ACRES, MORE OR LESS.

HAP$O+ PAW LLC AMD 24.W B: nton Cow,


